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DE CIS IO N n o . 75710

IN THE MATTER OF THE AP P LICATION OF
KACY J . P ARKER d/b/a  J AKE'S  CORNER WATER
S YS TEMS  FOR AP P ROVAL OF THE S ALE OF ITS
AS S ETS  AND AP P ROVAL OF A CERTIFICATE
OF CONVENIENCE AND NECES S ITY TO
MANAGEMENT S _YS TEMS , LLC. O P INIO N AND O R DE R

January 22, 2016

P hoe nix, Arizona

Yve tte  B. Kinse yl

Mr.  Mich a e l Arms te a d ,  o n  b e h a lf o f Ma n a g e me n t
Systems, LLC, and

Mr. Robe rt Ge a ke , S ta ff Attorne y, Le ga l Divis ion, on
b e h a lf o f th e Ut ilit ie s  Divis io n  o f th e  Ariz o n a
Corpora tion Commiss ion.

B Y THE  C O MMIS S IO N:

* * * * * * * * * *

Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

Commission finds, concludes, and orders  tha t:

F INDING S  O F FACT

10 DATE OF HEARING;

11 PLACE OF HEARING:

1 2  ADMINIS TRATIVE  LAW J UDG E :

13 APPEARANCES:
14

15

16

17

18

19

20

21

22

23
24 1. On July 10, 2015, Ka cy J . Pa rke r db Ja ke 's  Come r Wa te r Sys te ms  ("Ja ke 's  Corne r")

25 tile d with the  Arizona  Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a pprova l of the

26 s a le  of its  a s s e ts  a nd the  tra ns fe r of its  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("CC&N") to

27

28

Proc e dura l His to rv

1 Administrative Law Judge ("ALJ") Kinsey presided over the January 22, 2016, hearing. The Recommended Opinion and
Order was prepared by ALJ Brian D. Schneider.

S :\YKinsey\water\Orders\l502600&OCC&NTrans.docx 1
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DOCKET no. W-04249A-15-0260 ET AL.

2

3

4

1 Management Systems, LLC ("Management Systems")2.

2. O n  Au g u s t 1 0 ,  2 0 1 5 ,  th e  C o m m is s io n 's  Utilitie s  Divis io n  ("S ta ff") file d  a n

Insufficiency Le tte r indica ting tha t the  applica tion did not mee t the  sufficiency requirements  outlined

in Arizona  Adminis tra tive  Code  ("A.A.C.") R14-2-402.

3. On S e pte mbe r 28, 2015, J a ke 's  Corne r file d a dditiona l informa tion in support of its5

6

7 On Octobe r 28, 2015, S ta ff file d  a  Le tte r of S uffic ie ncy s ta ting tha t J a ke 's  Corne r's

8 a pplica tion ha d me t the  s ufficie ncy re quire me nts  outline d in A.A.C. R14-2-402.

9 5. On De ce mbe r 1, 2015, by P roce dura l Orde r, a  he a ring wa s  s che dule d to comme nce  on

10 J a nua ry 22, 2016, a nd othe r proce dura l de a dline s  we re  e s ta blis he d.

11 6. On De ce mbe r 28, 2015, S ta ff file d a  S ta ff Re port.

12 7. On J a nua ry 5, 2016, J a ke 's  Come r file d a n a ffida vit s ta ting tha t notice  of the  a pplica tion

13 ha d be e n ma ile d to its  cus tome rs  on De ce mbe r 24, 2015.

14 8. On J a nua ry 22 , 2016, a  fu ll public  he a ring  wa s  conve ne d  be fore  a  du ly a u thorize d

Adminis tra tive  La w J udge  of the  Commis s ion a t its  office s  in  P hoe nix, Arizona . Micha e l Arms te a d

a pplica tion.

4.

15

16

17

18

19

20

2 1

22

23

24

a ppe a re d on be ha lf of J a ke 's  Come r, a nd S ta ff a ppe a re d through couns e l. No me mbe rs  of the  public

we re  pre s e nt to  provide  comme nts  on  the  a pplica tion . During  the  he a ring , d is cus s ions  we re  he ld

re ga rding whe the r the  J a ke  Come r's  public notice  of the  a pplica tion ha d complie d with the  P roce dura l

Orde r is s ue d on De ce mbe r l, 2015. J a n<e 's  Come r wa s  ins tructe d to la te -file  ce rtifica tion tha t it ha d

publis he d notice  of the  a pplica tion in a ccorda nce  with the  De ce mbe r l, 2015, P roce dura l Orde r.

9 . O n  J a n u a ry 2 7 ,  2 0 1 6 ,  J a ke ' s  C o m e r la te -file d  a  C e rt ific a t io n  o f P u b lic a t io n

de mons tra ting tha t notice  of the  a pplica tion ha d be e n publis he d in the  P a ys on Roundup on J a nua ry 5,

20 l6.

10. Als o  on  J a nua ry 27 , 2016 , S ta ff file d  a  Notice  of Filing  Ame nde d S ta ff Re port a nd

25 Engine e ring Re port.

26 11. On March 4, 2016, by Procedura l Orde r, Jake 's  Comer was  directed to provide  public

27

28
2 On April 7, 2011, in Decision No. 72239, Docket No. C-00000A-10-0393, the CC&N for Jake's Comer was revoked for
failing to file its 2008 Annual Report. As such, there is no existing CC&N to transfer.

2
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DOCKET NO. W-04249A-15-0260 ET AL.

2 12.

3

4

1 notice  of the  a pplica tion in this  ma tte r to corre ct de ficie ncie s  in the  origina l notice .

O n  Ma rc h  23 ,  2016 ,  J a ke 's  Com e r file d  a n  a ffida v it s ta ting  tha t the  No tic e  o f the

a pplica tion ha d be e n ma ile d to its  cus tome rs  on Ma rch 12, 2016, a nd publishe d in the  P a ys on Roundup

on Ma rch 18, 2016.

5 Ap p lic a t io n

6 13.

7

8

9 14.

10

11

12

13

14

Management Systems is  an Arizona  public service  coopera tion owned and opera ted by

Mr. Michae l Armstead.3 Mr. Armstead has  had 9 yea rs  of te chnica l and ope ra tiona l expe rience  with

water and wastewater utilities .4 Management Systems is  in good s tanding with the  Commission.5

Ja ke 's  Come r is  a  sole  proprie torship a uthorize d to provide  wa te r se rvice s  to ce rta in

portions  of Gila  County, Arizona , pursua nt to a uthority gra nte d by the  Commiss ion in De cis ion No.

50872 (April 22, l980).6 J a ke 's  Come r is  curre ntly providing wa te r utility s e rvice  to a pproxima te ly

20 cus tomers , covering approximate ly 160 acres , in an a rea  loca ted approximate ly 18 miles  south of

Pa yson in Gila  County, Arizona .7 Ja ke 's  Corne r's  curre nt ra te s  a nd cha rge s  for wa te r utility se rvice

were  authorized by the  Commiss ion in Decis ion Nos . 75451 (February l l, 2016) and 75520 (April 22,

15 20l6).8

16 15.

18 16.

19

20

On April 7 ,  201 l,  in  De c is ion  No.  72239,  Docke t No.  C-00000A-10-0393,  the  CC&N

17 for J a ke 's  Come r wa s  re voke d for fa iling to file  its  2008 Annua l Re port.

The  e xis ting  wa te r s ys te m  inc lude s  one  we ll with  a n  e s tim a te d  pum p yie ld  of 22-28

ga llons  pe r m inu te  ("G P M"),  one  30  ga llon  b la dde r ta nk,  one  5 ,000  ga llon  p re s s u re  ta nk,  a nd  a

dis tribution sys te m.9

The  a ctua l we ll production is  unknown a nd the  sys te m 's  ca pa city ca nnot be  de te rmine d

22 be ca use  the re  is  no we ll me te r.10 Ba se d on J a ke 's  Come r's  wa te r use  da ta , S ta ff e s tima te s  tha t the  we ll

2 1 17.

23

24

25

26

27

28

3 Tr. a t ll.
4 Exh. S-l .
5 Id.
6 Id.
7 Id.
8 Jan<e's Comer was authorized to charge a monthly emergency interim surcharge of $16.23. Decision No. 75451 contained
a  typographica l e rror in the  authorized monthly emergency inte rim surcha rge  which was corrected Nunc P ro Tune  by
Decision No. 75520.
9 Exh. S-l .
10Id .
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1 ca pa city of 22 GPM could a de qua te ly se rvice  the  pre se nt cus tome r ba se  a nd a  re a sona ble  le ve l of

2 grovvth.11

3 18. The existing water system lacks adequate storage capacity to serve the existing customer

4 base. 12 Based on Jake 's Corner's 2014 water use data and the capacity analyses, Staff states a minimum

5 of 5,000 gallons of storage is required to meet seasonal peak demand.13

6 19. According to a  July 22, 2015, compliance  s ta tus  report by the  Arizona  Depa rtment of

7 Environme nta l Qua lity ("ADEQ"), J a ke 's  Come r ha s  unre s olve d ongoing a rs e nic e xce e da nce s ,

8 monitoring a nd re porting de ficie ncie s ." Due  to the se  de ficie ncie s , ADEQ ca nnot de te rmine  if J a ke 's

9 Corne r is  curre ntly de live ring wa te r tha t me e ts  wa te r qua lity s ta nda rds  re quire d by 40 C.F.R. 14

10 (Na tiona l P rima ry Drinking Wa te r Re gula tions ) a nd A.A.C., Title  18, Cha pte r 4.15 Mr. Arms te a d ha s

l l been mee ting with ADEQ to become  compliant with its  requirements .'6

12 20. Jake 's  Comer is  not loca ted in an Arizona  Department of Wate r Resources  ("ADWR")

13 Active  Ma na ge me nt Are a ." According to a  J uly 23, 2015, ADWR complia nce  s ta tus  re port, ADWR

14 has  de te rmined tha t Jake 's  Comer is  not in compliance  with ADWR requirements  a s  it fa iled to file  its

15

16

17

18

19

20

21

22

23

24

25

26

27

28

annual reports  and System Water P lan."

21. Staff" s Compliance Section database shows no outstanding compliance issues for Jake 's

Comer with the  Cornmission.19

22. According to the  applica tion, Jake 's  Comer has  no customer deposit re fund obliga tions

or main line  extens ion agreements , and no othe r utility will be  a ffected by the  proposed transaction."

23. Staff reported tha t Jake 's  Comer is  not aware  of any judgments/liens aga inst any of the

entitie s  involved in this  transfe r of wa te r utility a sse ts ." Mr. Armstead te s tified tha t $ l ,500 is  owed to

the  Arizona  Depa rtment of Revenue  ("ADOR") for de linquent prope rty taxe s  and tha t he  is  going to

11 Id.
12 Id.
13 Id.
14 Id.
15 Id.
16 Exh. S-1, Tr. 18-19, 29.
17 Exh. S-1 .
18 Id.
19 Id.
20 Exp. A-1, Exh. s-1.
21 Exh. S-1.

4 DECIS ION no.
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DOCKET no. W-04249A-15-0260 ET AL.

1 work with ADOR to pa y off thos e  ta xe s ." The  de linque nt prope rty ta xe s  ha ve  not be e n re duce d to a

2  ju d g m e n t o r a  lie n ."

3 24. On J uly 1, 2015, J a ra d<e 's  Come r a nd Ma na ge me nt S ys te ms  e nte re d into a n a gre e me nt

4 through a  Bill of S a le  of P e rs ona l P rope rty unde r which Ma na ge me nt S ys te ms  will a cquire  J a ke 's

5 Corne r's  wa te r utility a s s e ts .24 The  purcha s e  price  of the  a s s e ts  is  $100.25

6 25 . S ta ff re vie we d  the  a pp lic a tion  a nd  c onc lude d  tha t Ma na ge me nt S ys te ms  ha s  the

7 fina ncia l, te chnica l, a nd ma na ge ria l a bility to  ope ra te  a  public  utility wa te r s ys te m.26 According to

8 S ta ff, a pprova l of the  propos e d s a le  would s e rve  the  public inte re s t."

9 Staffs Recommendations

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

26. Staff recommends approval of the application,subj act to the following conditions:

To require  Management Systems to charge  the  exis ting ra tes  and

charges under Jake's Comer's tariff until new rates are authorized by

the Commission,

To require  Management Systems to file  with Docket Control, as  a

compliance item in this docket by December 31, 2016, documentation

from ADEQ indicating that there are no compliance deficiencies, and

that Management Systems' water system is delivering water that meets

the water quality standards required by 40 C.F.R. 14 (National Primary

Drinking Water Regulations) and A.A.C., Title  18, Chapter 4. In the

alternative, Management Systems may file a signed consent agreement

with ADEQ demonstrating a plan to reach compliance,

To require  Management Systems to file  with Docket Control, as  a

compliance item in this docket by December 31, 2016, documentation

from ADWR indica ting tha t the  wa te r s ys te m is  complia nt with

c.

22 Tr. a t 15-16.

23 Exh. S -1.

24 Id .
25 Id.
26 Id.
27 Id.

75710

b.

a.
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1

2

3

4

departmenta l requirements gove rning water provide rs and/or

5

6

7

8

9

10

11

CONCLUS IONS  OF LAW

community wa te r sys tems,

To require  Management Sys tems  to coordina te  the  reading of its  we ll

meter and individual customer meters on a  monthly basis  and report this

da ta  in its  Commiss ion Annua l Re ports  going forwa rd (Ma na ge me nt

Systems shall collect the data needed in a format necessary to accurately

comple te  the  wa te r use  da ta  she e ts  conta ine d in the  Annua l Re port

form);

To re quire  Ma na ge me nt S ys te ms  to tile  with Docke t Control within

thirty days  of the  e ffective  da te  of this  Decis ion, a s  a  compliance  item

in this  docket, an affidavit a ffirming tha t Management Systems obta ined

12 a nd provide d to S ta ff a  copy of a  Ma na ge me nt S ys te ms  e va lua tion

13 report (da ted December 20 l5) prepared by KUV Consultants , LLC, and

14 To re quire  Ma na ge me nt S ys te ms  to file  with Docke t Control, a s  a

15 complia nce  ite m in this  docke t by De ce mbe r 31, 2016, a  copy of the

16 ADEQ Ap p ro va l o f Co n s tru c tio n  fo r a  n e w s to ra g e  ta n k with  a

17 minimum capacity of 5,000 ga1lons.28

18 27. Mr. Armstead te s tified tha t he  is  in agreement with S ta ff' s  recommended conditions ."

19 28. We find it is  in the  public inte res t to approve  the  applica tion, a s  recommended by S ta ff

20 and a s  modified to re flect a  new CC&N is  be ing granted for the  se rvice  a rea  se t forth in Attachment A

21 (The  lega l de scription is  included in Decis ion No. 36836 (Sept.7, 1966).) to Managements  Sys tems ,

22 LLC, ra the r tha n a  tra ns fe r of the  CC&N from Ja ke 's  Come r.

23

24 Kacy J . Pa rke r db Jake 's  Comer Wate r Sys tems  and Management Sys tems , LLC a re

25 public s e rvice  corpora tions  within the  me a ning of Article  XV of the  Arizona  Cons titution a nd A.R.S .

26

27

28

1.

28 Id .

29 Tr. a t  20-21.

d.

e.

f.

6 DE CIS IO N n o . 75710



DOCKET NO. W-04249A-15-0260 ET AL.

1 2. The  Commission has  jurisdiction over Kacy J . Parker db Jake 's  Comer Water Systems

2 and Management Systems, LLC and the  subj act matte r of the  applica tion.

3 3. Notice  of this  ma tte r was  provided in accordance  with the  law.

4 4. There  is  a  continuing need for the  provis ion of wa te r utility se rvice  currently se rved by

5 Kacy J . Pa rke r db Jake 's  Comer Wate r Sys tem.

6 5. Ma na ge me nt Sys te ms , LLC is  a  fit a nd prope r e ntity to re ce ive  the  a sse ts  of Ka cy J .

7 P a rke r db J a ke 's  Come r Wa te r S ys te ms .

8 6. It is  in  the  public  in te re s t to  gra nt a  ne w CC&N for the  s e rvice  a re a  s e t forth  in

9 Atta chme nt A to Ma na ge me nt S ys te ms , LLC.

10

l l IT IS  THEREFORE ORDERED tha t the  a pplica tion  of Ma na ge me nt S ys te ms , LLC for

12 a pprova l of the  purcha se  of a s se ts  from Ka cy J . P a rke r db Ja ke 's  Corne r Wa te r S ys te ms  is  he re by

13 approved, as discussed herein.

14 IT IS  FURTHER ORDERED tha t a  ne w Ce rtifica te  of Conve nie nce  a nd Ne ce ss ity is  he re by

15 granted to Management Systems, LLC to provide  wate r se rvice  for the  a rea  se t forth in Attachment A

16 he re to .

17 IT IS  FURTHER ORDERED tha t Ma na ge me nt S ys te ms  LLC sha ll continue  to cha rge  wa te r

18 cus tome rs  in the  ce rtifica te d s e rvice  a re a  of Ka cy J . P a rke r db J a ke 's  Come r Wa te r S ys te ms  the

19 exis ting ra te s  and cha rges  until furthe r orde r of the  Commiss ion.

20 IT IS  FURTHER ORDERED tha t Ma na ge me nt S ys te ms , LLC sha ll continue  to comply with

21 all Commission decisions and outstanding compliance  items previously required by Kacy J . Parker db

22 Ja ke 's  Come r Wa te r S ys te ms .

23 IT IS  FURTHER ORDERED tha t Ma na ge me nt S ys te ms , LLC file  with Docke t Control, a s  a

24 complia nce  ite m in this  docke t, by De ce mbe r 31, 2016, docume nta tion from ADEQ indica ting tha t

25 the re  a re  no complia nce  de ficie ncie s , a nd tha t Ma na ge me nt S ys te ms , LLC is  de live ring wa te r tha t

26 me e ts  the  wa te r qua lity s ta nda rds  re quire d by 40 C.F.R. 14 (Na tiona l P rima ry Drinking Wa te r

27 Re gula tions ) a nd A.A.C., Title  18, Cha pte r 4. In the  a lte rna tive , Ma na ge me nt Sys te ms , LLC ma y file

28 a  s igned consent agreement with ADEQ demonstra ting a  plan to reach compliance .

ORDER

7 DECIS ION no. 75710



DOCKET no. W-04249A-15-0260 ET AL.

1

2

3

4

5

6

7

8

9

10

11

12

IT IS  FURTHER ORDERED tha t Ma na ge me nt S ys te ms , LLC file  with Docke t Control, a s  a

compliance  item in this  docket, by December 31 , 20 l6, documenta tion from ADWR indica ting tha t the

wa te r s ys te m is  complia nt with  de pa rtme nta l re quire me nts  gove rning wa te r provide rs  a nd/or

community wate r sys tems.

IT IS  FURTHER ORDERED tha t Ma na ge me nt S ys te ms , LLC coordina te  the  re a ding of its

we ll me te r and individua l cus tomer me te rs  on a  monthly bas is  and report this  da ta  in its  Commiss ion

Annua l Reports  going forward (Management Sys tems, LLC sha ll collect the  da ta  needed in a  forma t

necessary to accurate ly complete  the  water use  data  sheets  conta ined in the  Annual Report form).

IT IS  FURTHER ORDERED tha t Ma na ge me nt S ys te ms , LLC file  with Docke t Control within

thirty da ys  of the  e ffe ctive  da te  of this  De cis ion, a s  a  complia nce  ite m in this  docke t, a n a ffida vit

a ffirming tha t Ma na ge me nt Sys te ms , LLC obta ine d a nd provide d to S ta ff a  copy of a  Ma na ge me nt

Systems, LLC eva lua tion report (da ted December 2015) prepared by KUV Consultants , LLC.

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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IN WITNESS WHEREOF, I, JODI JERICH, Executive Director
of the Arizona Corporation Commission, have hereunto set my
hand and caused the official seal of the c°mm;338$<» be affixed

' dayal, in the City of Phoenix, this
2016.
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S ERVICE LIS T FOR:
l

KACY J . PARKER DBA JAKE'S  CORNER WATER
SYSTEMS and MANAGEMENT SYSTEMS, LLC

2 W-04249A-15-0260 and W-20935A-15-0260

4

5

6

7

8

10

11

DOCKE T NOS .:

3 Micha e l Arms te a d
MANAG E ME NT S YS TE MS ,  LLC
211 W. S a ddle  La ne
P a ys on, AZ 85541

KaI<8i8Parker
J A 'S  CORNE R WATE R S YS TE MS
1400 N. Be e line  Hwy
P a ys on, AZ 85541

De a n S ha ffe r.
605 W. Ara bia n Wa y
P a ys on, AZ 85441

9 J a nice  Alla rd , Chie f Couns e l

A ZO NA C O R P O R ATIO N C O MMIS S IO N
1200 Wes t Wash1n%ton S tree t
P hoe nlx, Arlzona  8  007

Thoma s  Brode rick, Dire ctor
Utllltle s  D1v1s1on
AR IZO NA C O R P O R ATIO N C O MMIS S IO N

13 P hoe nix, Arizona 5007

12

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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